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Executive Summary
This research investigated the potential impacts of the Uniform Construction Code (UCC), which was estab-

lished under the Pennsylvania Construction Code Act (Act 45 of 1999) and implemented in 2004, in rural Penn-
sylvania.

The research, which was conducted in 2009, also assessed, to some extent, how well the UCC has met some of 
the goals outlined in the act.

For many rural municipalities, the implementation of the UCC in 2004 resulted in the regulation of the design 
and construction of buildings for the first time. This imposed various new requirements and fees in areas where 
there were no preexisting building codes.

Likewise, many rural municipalities chose to take responsibility for UCC enforcement (referred to as “opt-in” 
municipalities), and thus assumed new regulatory responsibilities and costs. 

Using a survey of municipal officials and third-party agencies, the researchers collected information regarding 
UCC enforcement methods and costs among opt-in municipalities. The survey also 
yielded information on the prevalence of municipal amendments to the UCC, which 
was analyzed as one indicator of the actual degree of uniformity provided by the 
UCC. The research compared rural and urban municipalities regarding UCC enforce-
ment methods, costs, and prevalence of amendments.

In addition to conducting the survey, the researchers analyzed two sources of build-
ing permit data and recent trends in the number of permits issued in rural counties.

Finally, the researchers assessed the potential impact of the UCC on homeowners’ 
insurance premiums as a potential cost-mitigating factor. 

The study found that an overwhelming majority of rural municipalities rely on 
UCC-certified, third-party plan review and inspection agencies to meet their UCC 
enforcement responsibilities. While these municipalities have elected to administer 

and enforce the UCC, they have little, if any, actual enforcement responsibilities.
Among urban municipalities, third-party code enforcement is also the most common enforcement strategy, but 

to a significantly lesser extent. Urban municipalities are more likely to use their own employees to meet UCC 
enforcement responsibilities. 

The UCC also requires opt-in municipalities to have a board of appeals, to which permit applicants or holders 
can appeal UCC-related decisions made by the municipal code administration. Requests for variances are also 
heard by the board of appeals. The research found that about 10 percent of rural opt-in and 11 percent of urban 
opt-in municipalities have not established a board of appeals. Among the rural municipalities that have established 
a board of appeals, about 12 percent have not established a fee structure for charging potential petitioners or ap-
pellants. Among urban municipalities, 12 percent did not have established board of appeals fees. 

Based on survey responses to seven hypothetical construction scenarios, UCC-related fees charged to permit 
applicants were found to be highly variable and covered a wide range. The average UCC fee among rural mu-
nicipalities for a 2,500-square-foot, single-family home was $1,081. For a “big box” store, the average UCC fee 
among rural municipalities was $49,571. Average UCC fees among urban municipalities were 20 to 37 percent 
higher than those of rural municipalities. 

A major goal of the UCC was to provide increased uniformity of code requirements across Pennsylvania. More 
than 20 percent of rural municipalities said they adopted an amendment to the UCC. Urban municipalities had a 
much higher prevalence of amendments at more than 50 percent. A county-by-county analysis documented code 
requirement differences in 47 of Pennsylvania’s 67 counties. On average, urban counties had greater code require-
ment differences than rural counties.

Several insurance industry professionals indicated that insurance companies consider building codes when de-
termining their rates. The researchers theorized that the UCC and its associated requirements would likely reduce 
homeowners’ insurance premiums below what they would be were there not a modern building code in place; 
however, this effect appeared to be relatively small. However, the impact of the UCC on insurance premiums is 
likely to increase with time as the proportion of buildings in Pennsylvania built under the UCC increases, and as 
code official grandfathering expires. 

While the overall costs and benefits of the UCC are much broader than could be addressed in the research, local 
and state policy makers can use the results of this research as a tool to help determine whether Pennsylvania is 
achieving the desired balance between the costs and benefits of the UCC.
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Introduction
In 1999, the General Assembly passed the Pennsylvania 

Construction Code Act (Act 45 of 1999), with the intent of 
adopting a Uniform Construction Code (UCC) that would: 
protect life, health, property and the environment; encour-
age standardization and economy in construction; and 
provide oversight of code-enforcing entities.

Prior to the adoption of the UCC, 44 percent of Penn-
sylvania’s 2,564 municipalities enforced a building code 
(Fortney and Buddenbohn, 1998). When the UCC was 
implemented in April 2004, 92 percent of Pennsylvania 
municipalities decided to enforce the UCC rather than 
cede control of enforcement to the state or third-party 
agencies. Municipalities that chose to bear the responsibil-
ity of code enforcement are considered “opt-in” munici-
palities, and those that did not are considered “opt-out.” 

The large number of municipalities opting to enforce the 
UCC raised questions about how enforcement responsi-
bilities are being met. This question is especially pertinent 
in rural areas since municipalities with small populations 
are less likely than municipalities with large populations 
to have experience enforcing a building code prior to the 
UCC (Fortney and Buddenbohn, 1998).

In rural areas with no preexisting building code, the 
establishment of a building code resulted in increased 
regulation, in terms of how and when buildings are con-
structed, and fees that did not exist prior to the UCC.

Under the UCC, enforcement responsibilities include: 
reviewing and approving building plans and documents, 
issuing permits, conducting inspections, taking appro-
priate enforcement actions to achieve compliance when 
permit holders fail to comply, and issuing certificates of 
occupancy.

The legislation provided opt-in municipalities with great 
flexibility on how to meet these responsibilities. Allow-
able enforcement approaches included: hiring employees, 
retaining a third-party agency or multiple agencies, joint 
enforcement with other municipalities, or any combina-
tion of the above. Municipalities also may form inter-
governmental agreements for UCC enforcement, such as 
forming a council of governments (COG). In this case, the 
designated Building Code Official (BCO) and the accom-
panying code office take responsibility for UCC enforce-
ment in several municipalities. In that regard, code offices 
formed as a part of a COG, or other intergovernmental 
agreement, are similar to third-party agencies where a 
single office performs UCC enforcement for multiple 
municipalities. The flexibility allowed under the UCC in 
terms of the types and combinations of entities that may 
enforce the code created a diverse patchwork of enforce-
ment approaches across the commonwealth.	

In opt-out municipalities, it is the responsibility of the 
owner of one-family and two-family buildings to obtain 

the services of a construction code official or third-party 
agency to conduct UCC plan reviews and inspections. For 
buildings other than one-family and two-family dwelling 
units (commercial buildings) in opt-out municipalities, the 
Department of Labor and Industry (L&I) has jurisdiction. 
For these buildings, the owner must obtain the plan review 
and inspection services of L&I.

In addition, in accordance with Section 501(c) of the 
Uniform Construction Code Statute, opt-in municipalities 
are responsible for establishing a board of appeals to hear 
appeals from decisions of the code administrator. A mu-
nicipality could establish its own board, or share one with 
one or more municipalities. For opt-out municipalities, 
there is no way to appeal the decisions of a third-party 
agency regarding residential buildings. For commercial 
buildings in opt-out municipalities, the Industrial Board 
within L&I acts as a board of appeals.	

Prior to this research, there was very little documenta-
tion of the mix of enforcement approaches chosen by 
municipalities, or the fees being charged for enforcement 
services. However, one survey performed by the Penn-
sylvania Construction Codes Academy (PCCA) provided 
evidence of widespread municipal use of third-party agen-
cies to take on various code enforcement responsibilities 
in Pennsylvania (Buddenbohn, 2008). Another finding of 
the PCCA survey was the prevalence of high fees charged 
to those who wanted to challenge a code enforcement 
decision through a board of appeals. The relatively small 
number of respondents to the survey, and its limited scope, 
left questions about enforcement approach, UCC-related 
fees, and other impacts of the UCC. Also, the PCCA 
survey did not make a distinction between rural and urban 
municipalities. Thus, it was unknown whether significant 
differences existed between rural and urban municipalities 
in terms of UCC enforcement methods or the associated 
costs.

One of the main goals of the UCC was to provide uni-
form code requirements across the commonwealth. How-
ever, municipalities were allowed to keep pre-July 1, 1999 
amendments, and to adopt by ordinance, new amendments 
that are more stringent than the statewide code. Section 
7210.503(a-k) of Act 45, describes what types of amend-
ments are allowable, and the process that a municipality 
is required to follow to legally adopt an amendment to the 
UCC. A municipality may propose and enact an ordinance 
to equal or exceed the minimum requirements of the UCC. 
Act 45 also specifically states that ordinances regulating 
temporary structures, which are not regulated by the UCC, 
may require compliance with the following standards: 
(i) flame propagation criteria of the applicable edition of 
NFPA No. 701, (ii) the ICC Electrical Code, and (iii) In-
ternational Fire Code criteria as to the number of portable 
fire extinguishers. Act 45 also specifically states that mu-
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nicipalities may adopt ordinances to regulate alterations or 
repairs to residential buildings, as well as the regulation of 
utility and miscellaneous use structures.

To legally adopt an ordinance to amend the UCC, a 
municipality must follow a specific process. A municipal-
ity must hold a public hearing and provide public notice of 
the hearing in “a newspaper of general circulation.”  The 
municipality must also provide notice and information 
regarding the proposed ordinance to L&I. The depart-
ment must then review the ordinance to ensure its provi-
sions are equal to or in excess of the requirements of the 
UCC. If the department determines this is not the case, the 
municipality must withdraw or modify the amendment. In 
addition, aggrieved parties may challenge an ordinance, 
which would prompt another review by the department to 
determine if the ordinance is in alignment with the follow-
ing items:

 “(i) certain clear and convincing local climatic, geolog-
ic, topographic or public health and safety circumstances 
or conditions justify the exception; (ii) the exception 
shall be adequate for the purpose intended and shall 
meet a standard of performance equal to or greater than 
that prescribed by the Uniform Construction Code; (iii) 
the exception would not diminish or threaten the health, 
safety and welfare of the public; and (iv) the exception 
would not be inconsistent with the legislative findings 
and purpose described in [Act 45]. The department shall 
take into consideration, in rendering the determina-
tion, the provision, code development process history, 
purpose and intent of relevant provisions of the 1999 
BOCA National Building Code, Fourteenth Edition, ICC 
International One and Two Family Dwelling Code, 1998 
Edition, or their successor codes.”

The secretary of L&I must then approve or disapprove 
the ordinance based on those criteria. Act 45 prescribes a 
specific timeline that all of the above actions must follow.

Preexisting data regarding the presence of amendments, 
and what those amendments govern, had never been ana-
lyzed, so the degree of uniformity that has actually been 
provided by the UCC was not well known. The analysis of 
municipal amendments presented in this report will help 
determine the degree to which the Uniform Construction 
Code is meeting those legislative goals.

The enactment of the UCC also brought on new report-
ing requirements for municipalities. They are required to 
report, on a quarterly basis, the number of residential and 
commercial building permits issued.

Because it is a mandatory reporting process, the re-
searchers hypothesized that this data source would be 
much more reliable than the U.S. Census Bureau build-
ing permit data. To the researchers’ knowledge, the two 
data sets had not previously been compared or analyzed 
regarding completeness of the data, or recent trends in the 
number of permits being issued in Pennsylvania mu-

nicipalities. In addition, prior to this study, the potential 
relationship between the number of permits issued by a 
municipality and the cost of its UCC fees had never been 
examined.

Finally, the Pennsylvania Construction Code Act specifi-
cally cites the “protection of property” in §7210.102(b)(1) 
(Intent and Purpose) of the UCC statute. It was expected 
that the enforcement of a building code would be reflected 
in the determination of homeowners’ insurance premiums. 
This research provides qualitative information regarding 
the UCC’s effect on insurance premiums, and the degree 
to which the cost of enforcing the UCC might be mitigated.

Goals and Objectives
This study, which was conducted in 2009, had five 

goals: identify the mix of enforcement approaches among 
Pennsylvania municipalities, assess the potential financial 
impact of UCC fees and board of appeals hearing fees on 
economic development, assess the degree of uniformity 
of code requirements in Pennsylvania counties, determine 
the relative reliability of building permit data sets and 
analyze recent trends, and determine the potential impact 
of the UCC on homeowners’ insurance premiums.

The first goal was to identify the mix of code enforce-
ment approaches among Pennsylvania municipalities in 
terms of the proportions of rural “opt-in” municipalities 
(those that chose to take responsibility for enforcing the 
UCC) versus rural “opt-out” municipalities (those that 
chose to defer responsibility to the state or third-party 
agencies).

It also involved estimating the prevalence of various 
UCC enforcement methods used by opt-in municipalities 
in terms of who is performing designated Building Code 
Official (BCO) responsibilities, and who is performing 
plan reviews and inspections. The BCO is the individual 
responsible for managing, supervising and administering 
the UCC for each municipality. Each opt-in municipality 
is required to have an officially designated BCO.

This research also aimed to estimate and compare the 
proportions of rural and urban municipalities involved 
in a regional enforcement approach as evidenced by the 
sharing of a BCO, a board of appeals, and plan reviews or 
inspections.

The second goal was to assess the potential financial 
impact of UCC-related fees on economic development. 
This was accomplished by estimating the average and 
the range of UCC fees charged by Pennsylvania munici-
palities, COGs, and third-party agencies for seven typi-
cal construction scenarios. This research also looked to 
determine the likelihood that one enforcement strategy 
resulted in lower UCC fees than another, and whether 
rural municipalities are impacted differently than urban 
municipalities by the cost of UCC fees. Another objective 
was to determine whether the cost of UCC fees is related 
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to the number of permits issued per year in a municipality. 
In addition, this research attempted to estimate the impact 
of board of appeals fees on contractors, homeowners, 
or others wishing to have a complaint heard regarding a 
UCC-related decision. 

Next, the research assessed the degree of uniformity 
of code requirements in rural counties. To this end, the 
researchers estimated the prevalence of amendments to 
the UCC among Pennsylvania municipalities, and com-
pared rural and urban municipalities. Another objective 
was to assess the heterogeneity (or differences) of code 
requirements on a county-by-county basis. The research 
also assessed the aspects of construction that are regulated 
by municipal amendments to the UCC, and how common 
various types of amendments are.

The research also looked to determine whether build-
ing permit data that exist because of new UCC reporting 
requirements are more reliable than the traditional source 
of data. One objective was to determine whether major 
differences exist between the methods of data collection 
used by the U.S. Census Bureau and DCED. 

In their assessment of the potential impact of the UCC 
on homeowners’ insurance premiums, the researchers 
expected that the presence of a modern, statewide building 
code would play a role in insurance companies’ actuarial 
calculations and result in lower homeowners’ insurance 
premiums. Insurance industry professionals were inter-
viewed to identify whether building codes are a factor in 
determining homeowners’ insurance rates.

Methodology
The researchers surveyed all municipal secretaries, chief 

clerks, and city clerks (hereafter referred to as “secre-
taries”) listed in DCED’s Municipal Statistics database 
(Department of Community and Economic Development, 
2009). Secretaries were given the option of returning the 
survey via mail, fax or online. 

Municipal secretaries were chosen as the survey target 
because of advice given by DCED’s Governor’s Center 
for Local Government Services. The Governor’s Center 
offered that targeting secretaries would lead to the highest 
response rate because they often complete surveys, or can 
get them into the right hands within their local govern-
ment. 

In addition, the researchers contacted third-party agen-
cies and BCOs responsible for UCC enforcement in 
municipalities to request the survey information for mu-
nicipalities in their service territory. Four large, third-party 
agencies were contacted from the outset of the survey due 
to their reputation as major players in code enforcement 
in Pennsylvania. Five additional third-party agencies and 
councils of governments (COGs), who performed code 
enforcement in 10 or more municipalities, were contacted 

directly because they were referred by responding munici-
palities. 

The survey questionnaire was designed to identify five 
main pieces of information: the party responsible for BCO 
responsibilities (municipal employees, COG employee, 
third-party agency, or other); the party, or parties, re-
sponsible for UCC-related plan reviews and inspections; 
whether a UCC board of appeals has been established; 
whether municipal amendments to the UCC exist and the 
aspect(s) of construction those amendments regulate; and 
how much is being charged for all fees related to UCC 
enforcement, such as plan review and inspection fees. To 
standardize answers, the survey included seven hypotheti-
cal construction scenarios. Three scenarios were residen-
tial, including a typical single-family home, a one-room 
addition, and a deck. Four scenarios were commercial/
industrial, including a three-unit office building, an eight-
unit apartment building, a “big box” store, and a factory.

The researchers merged several preexisting databases 
with each other and with the survey responses to create 
a comprehensive project database. Most of the informa-
tion in the Municipal Elections and Contact Information 
database (Department of Labor and Industry, 2009b) was 
from the period of April 9, 2004 to July 8, 2004, when 
each municipality was required to notify L&I on whether 
it was choosing the opt-in or opt-out option. This data-
base is updated continuously to reflect municipalities 
that change their opt-in/opt-out status, merge with other 
municipalities, or are newly incorporated. The database 
is also updated to reflect changes in BCOs. A municipal-
ity is required to notify L&I of any such change. The 
other field used from the Municipal Election and Contact 
Information database was the presence or absence of pre-
July 1999 “amendments,” which are pre-UCC require-
ments that were allowed to be retained as long as they 
were equal to, or exceeded, UCC requirements. Prior to 
this study no information had been collected regarding 
what these amendments regulated, because L&I never 
had any review or approval authority over these types 
of amendments.  Thus, the only preexisting information 
regarding whether a municipality enforces a pre-July 1, 
1999 amendment (or amendments) came in the form of a 
self-reported “yes” or “no.” 

For the DCED Municipal Statistics database, each 
municipality is required to complete and return four 
forms annually, including: the Tax Information Form, the 
Report of Elected and Appointed Officials, the Survey of 
Financial Condition, and the Annual Audit and Financial 
Report.

For this study, researchers used the data collected on 
the Report of Elected and Appointed Officials form only: 
specifically, municipal secretary contact information. 

Act 13 of 2004 requires each opt-in municipality to 
file a quarterly report of their residential and commercial 
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UCC permit activity. The reporting categories include new 
residential, other residential, new commercial, and other 
commercial. There is no guidance or instructions as to 
which type of permit falls into which category. There is 
also no vetting of the information provided to DCED. Let-
ters are sent to those who fail to file their reports on a 
timely basis; however, there are no punitive actions taken 
if a municipality fails to report. 

The Municipal Code Change Ordinances database, cre-
ated and maintained by L&I, relates only to amendments 
to the UCC that were adopted after 2004 in accordance 
with Section 503 of Act 45. L&I does not attempt to track 
down municipalities that adopt ordinances in violation of 
Section 503, thus the Municipal Code Change Ordinances 
database contains only ordinances where municipalities 
have legally adopted amendments to the UCC. The only 
way that L&I becomes aware of amendments that are not 
in accordance with Section 503 is when an individual or 
entity files a complaint with L&I (which L&I is required 
to investigate), or files a lawsuit against that municipality. 

The researchers used data from the Municipal Elections 
and Contact Information database and the Rural Munici-
palities/School Districts database (Center for Rural Penn-
sylvania, 2009) to compare UCC enforcement approaches 
between rural and urban municipalities. (The research 
used the Center for Rural Pennsylvania’s definition of 
rural1. The researchers used the municipal definition when 
referring to municipalities and the county definition when 
referring to counties.) The number and proportions of 
municipalities that fall under the following four categories 
were determined: rural opt-in, rural opt-out, urban opt-in, 
and urban opt-out. All other analyses in the study included 
opt-in municipalities only. 

Using UCC survey responses, the researchers assessed 
the ways municipalities are dealing with various UCC 
responsibilities. They assessed the proportions of mu-
nicipalities whose BCO is employed by the municipal 
government, a council of governments (COG), a third-
party agency, or other entity. Next, they analyzed plan 
review and inspection responsibilities by assessing the 
proportions of municipalities who use a single third-
party agency, multiple third-party agencies, municipal 
employees, a combination of municipal employees and a 
third-party agency, COG employees, or L&I; the latter for 
accessibility only.

The researchers separately analyzed the data regarding 
residential, commercial, and accessibility plan reviews and 

inspections. In addition, they assessed the prevalence of 
several types of intergovernmental agreements, including 
agreements regarding plan reviews, inspections, boards 
of appeals, and BCOs. They performed all of the above 
analyses separately for groupings that included all munici-
palities, rural municipalities only, and urban municipali-
ties only. 

They also asked the UCC survey respondents to indi-
cate whether their municipality (or municipalities) had 
established a board of appeals. Municipalities that had 
established a board of appeals were then asked to list the 
fee that would be charged to an applicant for a residential 
ruling based on a review of briefs, a commercial ruling 
based on a review of briefs, a residential ruling based 
on a hearing, and a commercial ruling based on a hear-
ing. The researchers determined the average, median and 
range of board of appeals fees for each type of ruling and 
performed T-tests to determine if there were statistically 
significant 2 differences between the average fees of rural 
and urban municipalities. They performed additional 
T-tests to determine if there were statistically significant 
differences between the average board of appeals fees of 
municipalities who had and did not have an intergovern-
mental agreement for a board of appeals.

The researchers determined the average, median and 
range of UCC fees that would be charged to permit appli-
cants for each of the seven hypothetical building scenarios 
presented in the survey. In addition, they determined the 
average UCC fees for groupings of municipalities based 
on the party responsible for plan reviews and inspec-
tions. These groupings consisted of five plan review and 
inspection strategies, including enforcement by: municipal 
employees, a single third-party agency, a combination 
of municipal and third-party agencies, COG employees, 
and multiple third-party agencies. They investigated the 
differences between the average UCC fees of these groups 
to determine if one strategy might be less expensive 
than another. They also conducted analyses to determine 
whether these differences were statistically significant for 
each of the seven building scenarios: they performed these 
analyses separately for groups including all municipali-
ties, rural municipalities, and urban municipalities. In all, 
they completed 210 comparisons: 10 combinations of 
enforcement strategy, multiplied by seven building sce-
narios, multiplied by three groupings including all, rural, 
and urban municipalities.  

The researchers also investigated whether there was a 

1 The Center for Rural Pennsylvania defines a municipality as rural when the population density within the municipality is less than 274 
persons per square mile or the municipality’s total population is less than 2,500, unless more than 50 percent of the population lives in an 
urbanized area, as defined by the U.S. Census Bureau. All other municipalities are considered urban. A county is rural when the number 
of persons per square mile within the county is less than 274. Counties that have 274 persons or more per square mile are considered 
urban.
2 All statistical differences described in this report had a threshold significance level of ≥0.05. A significance level of ≥0.05 means that the 
probability of detecting a difference that does not exist is less than or equal to 5%. 
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relationship between the number of 
permits issued annually in a munici-
pality and the cost of UCC fees in 
that municipality. 

The researchers then investigated 
the prevalence of amendments to the 
UCC among Pennsylvania municipal-
ities using the UCC survey responses 
and L&I records. They determined 
the proportions of all, rural and urban 
municipalities with amendments ad-
opted pre-July 1, 1999, those adopted 
between July 1, 1999 and April 9, 
2004, and those adopted post-April 9, 
2004. For pre-July 1, 1999 and post-
2004 amendments, they compared 
the proportions of municipalities with 
amendments as indicated by survey 
responses with proportions calculated 
using L&I data. (No comparison was 
made between survey responses and 
L&I records for amendments adopted 
between July 1, 1999 and April 9, 
2004 because those amendments 
were declared null and void by L&I.) 
In addition, the researchers checked 
each survey response regarding the 
presence of amendments against L&I 
records, and calculated the percent 
agreement between the two data 
sources.

To assess the degree of uniformity 
of code requirements in Pennsylva-
nia, the researchers determined the 
number of code regimes (unique 
sets of code requirements) among 
survey respondents in each county in 
Pennsylvania. Because the number of 
responses per county varied, the re-
searchers standardized the number of 
code regimes per county by creating 
a “percent heterogeneity value” for 
each county. Percent heterogeneity is 
defined as the total number of code 
regimes in a county divided by the 
total number of responding munici-
palities in that county. This calcula-
tion allowed for a fairer comparison 
between counties. Percent hetero-
geneity, or differences, among rural 
counties was compared with urban 
counties.

Survey respondents who indicated 

that they have amendments to the 
UCC were also asked to categorize 
those amendments based on a list of 
options provided. The researchers tal-
lied the various types of amendments 
and compared the proportions of all, 
rural and urban municipalities enforc-
ing those amendments.	

To determine the number of new 
residential permits issued in Pennsyl-
vania from 2005 to 2008, the re-
searchers used DCED-13 data, which 
were the first full years of permit data 
collected by DCED. According to 
DCED, a new residential permit is de-
fined as any permit issued to construct 
or install a new (not previously occu-
pied) residential dwelling, including 
site-built, industrialized (modular), 
and manufactured (mobile) housing. 
Residential dwelling units include 
only one- and two-family dwellings 
and townhouses.

The researchers compared the 
DCED permit numbers with U.S. 
Census Bureau numbers for single-
family homes (estimates with impu-
tation) in Pennsylvania. They also 
used Census permit data on all new 
privately-owned attached and de-
tached single-family houses, includ-
ing attached single-family houses 
known commonly as townhouses or 
row houses where: each unit is sepa-
rated from adjoining units by a wall 
that extends from ground to roof, no 
unit is above or below another unit, 
and each unit has separate heating and 
separate utility meters (U.S. Census 
Bureau, 2008). With the exception 
that the DCED data includes manu-
factured (mobile) homes and the Cen-
sus data does not, the two data sets 
are comparable in scope.

The researchers also compared the 
methods of data collection and the 
completeness of the DCED and U.S. 
Census permit data. The researchers 
relied on correspondence with DCED 
and a review of UCC regulations to 
assess the DCED-13 data collection 
process. To better understand the  
Census Bureau’s data collection pro-

cess in Pennsylvania, they collected 
information from the Census Bureau’s 
Web site (U.S. Census Bureau, 2009), 
and spoke to U.S. Census Bureau 
staff. The completeness of the data 
sets was assessed by determining the 
number of municipalities that did not 
report in each year from 2005 through 
2008. 

The researchers also evaluated the 
potential impact of the UCC on ho-
meowner’s insurance premiums. All 
of the information gathered for this 
part of the report was collected via 
personal communications with insur-
ance industry professionals, or the 
Insurance Services Office (ISO) Web 
site. ISO is a company that provides 
information, including statistical, 
actuarial, underwriting, and claims 
data, and consulting services to insur-
ance companies nationwide. This 
organization was selected because the 
researchers were previously aware 
that it conducts periodic evaluations 
of code enforcement activities in 
Pennsylvania municipalities (and lo-
cal governments nationwide). 

The researchers interviewed ISO’s 
Technical Coordinator (Personal 
Communication 1, 2009) to collect 
information on how various aspects 
of the UCC, and local enforcement 
practices, impact municipal Building 
Code Effectiveness Grading Schedule 
(BCEGS®) classifications in Penn-
sylvania. Also, they obtained data on 
Pennsylvania municipal BCEGS® 
classifications for two time periods: 
one prior to the implementation of the 
UCC and one after. They compared 
the overall differences in these scores 
between the two time periods.
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nical Coordinator also provided 
information on how BCEGS® clas-
sifications might impact homeowner’s 
insurance premiums, and an estimate 
of the magnitude of that impact based 
on ISO advisory discounts.  

To get a broader perspective on how 
building codes might affect hom-
eowner’s insurance premiums, the 
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researchers also interviewed the executive director of the 
Insurance Federation of Pennsylvania, a trade association 
for commercial insurers of all types (Personal Com-
munication 2, 2009). This interview provided additional 
background on the degree to which insurance companies 
typically use information on building codes to assess hom-
eowner’s insurance premiums. 

Results
UCC Survey Response Rate

Overall, the researchers sent out 2,353 surveys. They 
received responses from municipal secretaries, councils 
of governments (COGs) and third-party agencies that per-
form UCC enforcement duties for multiple municipalities. 
Among the surveys, 589 were completed by individual 
municipalities. COGS and third-party agencies returned 
the remaining surveys, which covered 834 municipalities. 
The total municipalities covered by the survey was 1,4233, 
which comprise 60 percent of all opt-in municipalities. 
The rate of return was even higher (68 percent) when only 
rural municipalities were considered. Responses were 
received from municipalities 66 of Pennsylvania’s 67 
counties, excluding Philadelphia. Among respondents, 71 
percent were rural and 29 percent were urban. 

Of the 834 municipalities covered by COGs and third-
party agencies, 157 municipalities were covered by COG 
responses, and 677 were covered by third-party agencies. 
Of the third-party agency responses, 469 came from three 
large agencies4.  These three large agencies had service 
territories covering 26 counties throughout Pennsylvania. 
These counties were mainly located in south central and 
north central Pennsylvania. 

Not all surveys were completed in their entirety. For this 
reason, the response rates for individual questions were 
somewhat lower. Questions that required respondents to 
calculate UCC-related fees had the lowest response rates 
at 44 to 49 percent. When only considering rural munici-
palities, the rates were higher at 52 to 57 percent.

General questions had higher response rates with be-
tween 56 and 59 percent of all municipalities responding, 
and 66 to 67 percent of rural municipalities responding. 
The overall response rate, as well as response rates for 
individual questions, significantly exceeded the expected 
rate of 30 percent. The margin of error for the data varied, 
but never exceeded plus-or-minus 3 percentage points for 
groups including all municipalities or rural municipali-
ties only, and never exceeded plus-or-minus 5 percentage 

points for groups including urban municipalities only.
The researchers also note that survey results are poten-

tially biased toward municipalities that use large third-
party agencies for code enforcement, or are members 
of large COGs. This is because third-party agencies and 
COGs were contacted directly, resulting in 59 percent of 
the survey responses coming from these organizations, 
rather than directly from municipalities. Thus, because of 
the method of data collection, it is possible that a higher 
percentage of municipalities relying on third-party agen-
cies or COGs for code enforcement are included in the 
sample than if all responses came directly from municipal-
ities. However, because of the intense effort to contact and 
re-contact municipalities, this effect was reduced. Conver-
sations with BCOs who are employees of large third-party 
agencies indicated that their agencies are responsible for 
UCC enforcement in large portions of Pennsylvania. Thus, 
the researchers believe the survey population is represen-
tative of the population as a whole.

Identification of Enforcement Mix
Database comparison

The process of merging municipal secretary contact 
information from DCED’s Municipal Statistics database 
and L&I’s Municipal Elections and Contact Information 
database revealed that the two databases are not entirely 
aligned in terms of municipalities represented. The L&I 
database contained 31 municipalities that were not in 
the DCED database. (The DCED database has 28 fewer 
municipalities listed than the total 2,562 municipalities 
in Pennsylvania.) With the 184 opt-out municipalities 
removed, the resulting merged database contained 2,378 
municipalities.

Opt-in versus opt-out
According to the L&I database, 93 percent of all 

Pennsylvania municipalities opted to take responsibility 
for UCC enforcement and administration. The analysis 
showed that the proportion of rural opt-in municipalities 
is slightly lower than urban municipalities; 91 percent of 
rural municipalities are listed as opt-in, versus 96 percent 
of urban municipalities (Figure 1). 

Delegation of building code official responsibilities
Pennsylvania municipalities are dealing with their 

responsibility to have a designated BCO in a variety of 
ways. Out of 1,414 survey responses, 60 percent indicated 

3 A large portion of these results did not come directly from a municipality, but from a third-party agency or COG. For the sake of sim-
plicity, survey results will be discussed hereafter only in terms of responding municipalities.
4 According to the Department of Labor and Industry’s Uniform Construction Code Web page (http://www.portal.state.pa.us/portal/
server.pt/community/uniform_construction_code/10524) there are 175 third-party agencies certified to perform approvals of buildings 
and structures in Pennsylvania; however, not all of these agencies are certified to perform the full range of residential and commercial 
approvals.
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they have a BCO that is an employee 
of a third-party agency. The next 
most frequent response was that the 
BCO is a municipal employee (25 
percent), followed by COG employee 
(10 percent), and “other” (6 percent). 
Based on comments made by survey 
respondents, the majority of BCOs 
in the “other” category were county 
employees.

Thirteen percent of responding rural 
and 53 percent of responding urban 
municipalities have a BCO employed 
by the municipality. Seventy percent 
of responding rural and 35 percent of 
responding urban municipalities have 
a BCO that is an employee of a third-
party agency (Figure 2).

Delegation of plan review and 
inspection responsibilities

Seventy-four percent of rural mu-
nicipalities and 41 percent of urban 

municipalities rely on third-party 
agencies to perform plan reviews 
and inspections. Only 5 percent of 
rural and 27 percent of urban mu-
nicipalities exclusively use municipal 
employees for plan reviewers and 
inspections. A few municipalities used 
different strategies for plan reviews 
and inspections, such as municipal 
employees performing plan reviews 
and a third-party agency performing 
inspections. Since this was a small 
minority (4 percent), for the sake 
of simplicity, results for inspection 
responsibilities only are presented in 
this report (See Figure 3 on Page 12). 

For rural municipalities, the break-
down of plan review and inspection 
responsibilities did not differ signifi-
cantly between the three categories of 
plan reviews and inspections: residen-
tial, commercial, and accessibility.

Within urban municipalities, there 
was a greater proportion of third-
party agency enforcement for com-
mercial and accessibility plan reviews 
and inspections (49 percent), than for 
residential enforcement (41 percent).  
This shift toward third-party enforce-
ment for commercial and accessibility 
plan reviews and inspections in urban 
municipalities corresponded to a shift 
away from enforcement by municipal 
employees. Among urban municipali-
ties, use of municipal employees for 
plan reviews and inspections was 15 
percent for commercial, 21 percent 
for accessibility, and 27 percent for 
residential. 

In addition, a small portion of 
municipalities indicated they rely on 
L&I to perform commercial and/or 
accessibility plan reviews and inspec-
tions. For commercial plan reviews 
and inspections, 2 percent of all, 
rural, and urban municipalities said 
they rely on L&I. However, this is not 
an enforcement option under the UCC 
for opt-in municipalities. Almost all 
of these responses came from a single 
COG. Respondents may have been 
referring to accessibility plan reviews 
and inspections, which were intended 
to be addressed separately from other 
commercial plan reviews and inspec-
tions in the survey. For accessibility 
enforcement, 4 percent of all munici-
palities, 3 percent of rural municipali-
ties, and 7 percent of urban munici-
palities said they rely on L&I. 

Figure 1.  Rural and Urban Opt-In Versus Opt-Out Municipalities

(Data source: Pennsylvania Department of Labor and Industry)
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Prevalence of intergovernmental agreements 
Types of intergovernmental agreement include sharing 

BCOs, boards of appeals, plan review responsibilities, or 
inspection responsibilities. Nearly 60 percent of all munic-
ipalities claimed to have at least one type of intergovern-
mental agreement regarding UCC enforcement (Figure 4).

Sixty-four percent of rural municipalities said they have 
at least one intergovernmental agreement: among these, 
43 percent have intergovernmental agreements for plan 
reviews and inspections, 40 percent for meeting BCO 
responsibilities, and 16 percent for a board of appeals.

Fifty-two percent of urban municipalities said they have 
at least one intergovernmental agreement: among these, 
19 percent have intergovernmental agreements for plan re-
views, 20 percent for inspections, 17 percent for meeting 
BCO responsibilities and 40 percent for boards of appeals. 

The percentage of rural 
municipalities that have inter-
governmental agreements was 
higher than urban municipalities 
for each category of agreements 
except boards of appeals. 

Establishment of a board
of appeals

The UCC requires that opt-in 
municipalities have a board of 
appeals to hear appeals from 
decisions of the code admin-
istrator. According to survey 
responses, 10 percent of rural 
opt-in municipalities have not 

established a board of appeals, and 3 percent did not 
respond to the survey question.

The proportion of urban opt-in municipalities with no 
board of appeals was about the same at 11 percent.

Of the 87 percent of rural municipalities that said they 
have a board of appeals, 12 percent said they had not es-
tablished fees for the use of the board: 12 percent of urban 
municipalities also had no established fees.

Board of appeals fees
Survey respondents were asked to indicate the fee that 

would be charged to an applicant for a ruling based on 
a residential review of briefs, a residential hearing, a 
commercial review of briefs, and a commercial hearing. 
Fees for all four types of rulings were to be based on the 
assumption of eight hours of board of appeals time.

For a residential board of appeals ruling based on a 
review of briefs, the average fee was $493. About 10 
percent of municipalities indicated there is no charge for 
a ruling based on a review of briefs, with the majority of 
these responses coming from two relatively large COGs. 
In addition, 7 percent of the responses were from munici-
palities that are members of another large COG, whose 
response was $2,000.

For a ruling based on a hearing, the average residential 
board of appeals fee in rural municipalities was $565. 
The average residential hearing board of appeals fee for 
rural municipalities was statistically significantly higher 
than urban municipalities. The difference was $63, or 13 
percent. 

Average board of appeals fees for commercial buildings 
in rural municipalities were slightly higher than residen-
tial fees with an average of $537 for a ruling based on a 
review of briefs, and $589 for a ruling based on a hearing. 
There was no statistically significant difference between 
rural and urban municipalities for commercial board of 
appeals hearings.

Figure 4. Prevalence of Intergovernmental
Agreements Among Pennsylvania Municipalities

Figure 3.  Municipal Delegation of Plan Review and Inspection Roles
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For all types of board of appeals fees, there was a wide 
range of fees as shown in Tables 1 and 2. 

Potential Fiscal Impact of UCC Fees
Cost of UCC fees

The average and range of UCC-related fees that mu-
nicipalities would charge for seven hypothetical building 
scenarios were determined based on 
survey responses. (Thirteen respond-
ing municipalities had one or more 
of their UCC fee responses removed 
from the sample because they were 
deemed to be outside the realm of 
possibility, or were inconsistent with 
their other responses. For example, 
one response indicated a $170,937 
fee for the single-family-home 
scenario).

Table 3 shows the average, me-
dian, minimum and maximum fees 
for the three residential scenarios. 
Among rural municipalities, the 
average UCC fees were $1,081 for 
a single-family home, $283 for a 
residential addition, and $137 for 
a residential deck. Among urban 
municipalities, the average UCC fees were $1,476 for a 
single-family home, $349 for the addition, and $164 for 
the deck.

In all three residential building scenarios, the average 
UCC fee for urban municipalities was statistically signifi-
cantly higher than the rural average. Urban averages were 
37 percent, 23 percent, and 20 percent higher than the 

rural averages for the single-family home, addition, and 
deck, respectively.  

The average UCC fee estimates were also determined 
for the responses to the three commercial building sce-
narios posed in the survey. Among rural municipalities, 
the average UCC fees were $6,314 for the office building, 
$8,859 for the apartment building, and $49,571 for the 
“big box” store. Among urban municipalities, the average 
UCC fees were $8,052 for the office building, $11,037 
for the apartment building, and $63,895 for the “big box” 
store (Table 4).

Like the residential scenarios, the average UCC fees for 
all three commercial scenarios were statistically signifi-
cantly higher than the rural averages. The average UCC 
fees among urban municipalities were 28 percent, 25 per-
cent, and 29 percent higher than the rural averages for the 
office building, apartment building, and “big box” store, 
respectively. 

Table 5 shows the average, median, minimum and maxi-
mum for the industrial scenario.

Several survey respondents commented that it was diffi-
cult to estimate the UCC fees because they base their fees 
on the number of plumbing and electrical fixtures; these 
details were not provided in the building scenarios. This 
potentially contributed to the high levels of variability in 
the responses for the commercial building scenarios.

L&I is responsible for UCC enforcement of commercial 

Table 1. Board of Appeals Fees for Residential 
Rulings from Briefs and Hearings

Table 2. Board of Appeals Fees for Commercial 
Rulings from Briefs and Hearings

Table 3. Average, Median, Minimum and Maximum
Residential UCC Fees 

Table 4. Average, Median, Minimum and Maximum
Commercial Uniform Construction Code (UCC) Fees 

Table 5. Average, Median, Minimum and Maximum
Industrial UCC Fees
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buildings that are built in opt-out municipalities, as well as 
all state-owned buildings in Pennsylvania. L&I provided 
the researchers with the fee amounts it would charge to 
perform UCC enforcement for the same three hypothetical 
commercial building scenarios, and the one industrial sce-
nario, that were presented to survey respondents. For the 
office building, apartment building, and “big box” store, 
L&I fees are $2,100, $3,300, and $20,100, respectively. 

There was no statistically significant difference between 
the average UCC fees of rural and urban municipalities. 
The L&I fee for UCC enforcement of the industrial build-
ing scenario was $12,500.

Administrative fees	
A significant portion of municipalities that outsource 

BCO, plan review and inspection duties to one or more 
third-party agency collects some type of fee in addition to 
the third-party agency’s fees. More than 100 municipali-
ties collected this additional fee, which might be consid-
ered an “administrative fee.” (The question of municipal 
administrative fees was not specifically addressed in 
the UCC survey; instead, this information was obtained 
through direct contact with several third-party agencies. 
Thus, there could be more municipalities that charge ad-
ministrative fees than was captured in this analysis.) These 
administrative fees were, in some cases, small flat fees 
in the $15 to $40 range. More commonly these fees were 
based on a percentage of the third-party agency’s fee, and 
ranged from 10 to 23 percent. The most common admin-
istrative fee percentage was 10 percent of the third-party 
agency’s fee, with 50 municipalities charging this amount. 
The next most common percentage was 5 percent, charged 
by 32 municipalities, and the third most common percent-
age was 23 percent, charged by 11 municipalities.

Comparison of average UCC fees between several 
enforcement methods	

The researchers determined the average UCC fees for 
groupings of municipalities based on the party that is re-
sponsible for plan reviews and inspections. These group-
ings included five plan review and inspection methods, 
including enforcement by: municipal employees, a single 
third-party agency, a combination of municipal employees 
and a third-party agency, COG employees, and multiple 
third-party agencies. Differences between the average 
UCC fees of these groups were investigated to determine 
if one strategy might be less expensive than another. 
Several statistically significant differences were found, but 
there was no consistent pattern across all seven build-
ing scenarios that would indicate that one strategy is less 
expensive than another strategy. Likewise, there was no 
clear pattern across the three residential building sce-
narios, or across the four commercial building scenarios, 
when assessed separately. 

The only consistent trend among multiple building sce-
narios was that, among rural municipalities, the average 
UCC fee for COGs was statistically significantly higher 
than all of the other enforcement strategies for the three 
commercial building scenarios.

The researchers performed a similar analysis to deter-
mine whether statistically significant differences exist 
between average UCC fees of municipalities grouped by 
BCO employer. Again, there was no consistent pattern of 
differences among building scenarios or among groupings 
of all, rural and urban municipalities.

Number of permits issued versus cost of UCC fees
The research included an investigation of the potential 

influence of the number of permits issued in a municipal-
ity on the cost of UCC-related fees. The analysis found no 
correlation between UCC fees and the number of permits 
issued in general, and in terms of rural and urban munici-
palities separately.

Uniformity of Code Requirements
Prevalence of municipal amendments to the UCC

UCC survey responses indicated the presence of at least 
one amendment to the UCC in 21 percent of rural munici-
palities. In comparison, more than 50 percent of respond-
ing urban municipalities indicated the presence of at least 
one amendment. Twelve percent of all municipalities had 
a pre-July 1, 1999 amendment, including 5 percent of 
rural and 31 percent of urban municipalities. Survey re-
sponses indicated that 8 percent of all municipalities have 
an amendment that was adopted between July 1, 1999 and 
April 9, 2004, including 6 percent of rural and 12 percent 
of urban municipalities. Survey responses also indicated 

Figure 5. Municipal Amendments to the UCC
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the presence of post-April 
9, 2004 amendments in 14 
percent of all municipali-
ties, including 13 percent of 
rural and 19 percent of urban 
municipalities (Figure 5). 

According to L&I’s 
Municipal Elections and 
Contact Information data-
base, 36 percent of opt-in 
municipalities enforce pre-
July 1999 amendments. Also 
according to that database, 
it is less common for rural 
municipalities to have a pre-
July 1999 amendment than 
it is for urban municipali-
ties. L&I data indicate that 
26 percent of rural and 54 
percent of urban municipali-
ties have a pre-July 1, 1999 
amendment. This contrasts 
the survey responses, where 5 percent 
of rural municipalities and 31 percent 
of urban municipalities indicated they 
have a pre-July 1999 amendment. 

On April 9, 2004 (the date of imple-
mentation of the UCC regulations), 
the Pennsylvania Construction Code 
Act repealed any municipal building 
code ordinances adopted after July 1, 
1999. Any municipal code ordinances 
or provisions adopted between July 1, 
1999 and April 9, 2004 were disal-
lowed, and would have had to be to 
reviewed and approved by L&I after 
April 9, 2004 (in accordance with 
Section 503 of the Act) to be legally 
adopted. Possibly in conflict with the 
act, 8 percent of Pennsylvania mu-
nicipalities indicated they are enforc-
ing amendments enacted during that 
time period. This includes 6 percent 
of rural municipalities and 12 percent 
of urban municipalities.

L&I’s Municipal Code Change 
Ordinances database is a separate da-
tabase for municipal amendments to 
the UCC that were adopted after April 
9, 2004. According to this database, 
6 percent of all municipalities have 
a post-April 9, 2004 amendment, 
including 3 percent of rural mu-
nicipalities, and 10 percent of urban 

municipalities. L&I records indicate 
significantly fewer post-April 9, 2004 
amendments than indicated by survey 
respondents. 

Code Requirement Differences
The researchers calculated the 

percentage of code requirement 
differences (heterogeneity) for 66 
Pennsylvania counties (Philadel-
phia was excluded) based on the 
UCC survey responses to questions 
regarding amendments. This percent-
age is defined as the total number of 
code regimes (unique sets of code 
requirements) in a county divided 
by the total number of responding 
municipalities in that county. This is 
used to measure code uniformity in a 
particular geographic area. Overall, 
19 counties, all rural, had 0 percent 
heterogeneity, meaning that all code 
requirements are the same for each 
municipality in that county that re-
sponded to the survey. 

This could mean that either there 
were no amendments to the UCC 
among responding municipalities in 
that county, or, if there were amend-
ments, the amendments were the 
same in each municipality. Overall, 
there was more uniformity of code 

requirements among rural municipali-
ties than there was in urban munici-
palities as the average percent hetero-
geneity was 15 percent among rural 
counties and 42 percent among urban 
counties. In addition, 21 percent of 
rural counties had a heterogeneity value 
greater than or equal to 30 percent, 
while 67 percent of urban counties met 
or exceeded this mark. 

Of the 14 categories of amendments 
listed in the UCC survey, the most 
common type of amendment among 
rural municipalities fell under the 
category, “some alterations, renova-
tions, remodeling, and repairs to 
existing residential structures,” which 
comprised 16 percent of respond-
ing rural municipalities. The next 
most common amendment types at 
10 percent each were the adoption of 
appendices to the International Fire 
Code and other appendices of UCC 
codes. Urban municipalities had a 
higher prevalence of amendments in 
each of the amendment categories 
listed in the UCC survey (Figure 6). 
Ten percent of rural municipalities 
indicated they have adopted ap-
pendices of UCC codes. According 
to the L&I Municipal Code Change 
Ordinances database, only one rural 
municipality and seven urban munici-

Figure 6. Proportions of Municipalities with Various Types of Amendments 
to the UCC
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palities had adopted appendices 
to UCC codes. Urban munici-
palities had a higher prevalence 
of amendments in each of the 
amendment categories listed in 
the UCC survey. Ten percent of 
rural municipalities indicated 
they have adopted appendices 
of UCC codes. According to the 
L&I Municipal Code Change 
Ordinances database, only one 
rural municipality, and seven ur-
ban municipalities, had adopted 
appendices to UCC codes.

Building Permit Data
 With the enactment of the 

UCC in 2004, municipalities 
were required to submit quar-
terly reports to DCED on the 
number of permits issued in that 
municipality. According to these 
data, all but four Pennsylvania 
counties experienced declines in 
the number of new residential 
permits issued between 2005 and 
2008 (Figure 7). (The counties 
experiencing growth have rela-
tively low levels of permit activ-
ity, so small amounts of activity 
can have a proportionately large 
effect.) Overall, the number of 
new residential permits issued 
in Pennsylvania declined from 
41,087 in 2005 to 21,858 in 
2008, with an average annual 
decline of 19 percent per year. 
According to the U.S. Census 
Bureau, the national average 
annual decline in permits issued 
over the same time period was 
29 percent (U.S. Census Bureau, 
2009).

Rural counties experience 
slightly lower rates of decline than urban counties. The 
county-level average annual changes in permits issued in 
rural municipalities was -13 percent compared to -18 per-
cent in urban municipalities. That difference is statistically 
significant. Data for Philadelphia were not available.

The U.S. Census reported similar, but somewhat lower 
numbers. Between 2005 and 2008, U.S. Census estimates 
with imputations for new residential building permits were 
on average 9 percent lower than DCED records showed. 
One reason DCED numbers might be higher is because 

manufactured (mobile) housing is included in DCED data, 
but not in the Census data.

Data collection processes 
The research investigated the data collection processes 

of DCED and the Census Bureau. As mentioned previous-
ly, municipalities are required to submit quarterly reports 
on the number of permits issued in their municipalities as 
part of their Act 13 reports.

On the other hand, the Census Bureau surveys a sample 

Figure 7. Average Annual Percent Decline in New Residential Permits 
Issued Between 2005 and 2008 in Pennsylvania Counties



Impact of the Uniform Construction Code in Rural Pennsylvania	 17

of about half of Pennsylvania munici-
palities to gather monthly permit data. 
It requests that the remaining munici-
palities report their permits annually.

The research found that, in 2008, 
the Census began supplementing the 
data it collects with the data collected 
by DCED. It appears that the incor-
poration of DCED-13 permit data has 
resulted in a significant improvement 
in the completeness of the Census 
Bureau’s single-family home permit 
data.

However, the research also found 
that, in general, there are several 
differences in the major categories of 
data collected by DCED and the Cen-
sus Bureau. For example, the Census 
Bureau does not collect permit data 
for work performed on existing dwell-
ings while DCED does. Also, the 
Census Bureau collects data on two-, 
three-, four- and five-or-more-family 
dwellings, while DCED groups these 
types of dwellings into “commercial” 
construction data, which also includes 
hotels and retail units.

Insurance
Much of the information in this 

section is based on personal commu-
nications with professionals that have 
intimate knowledge of the insurance 
industry. Follow-up phone calls and 
emails were used to verify that the 
information in this section was ac-
curate. These communications were 
conducted to evaluate the potential 
impact of the UCC on homeowners’ 
insurance premiums. 

Building codes are likely to have a 
positive impact on insurance rates to 
the extent that they heighten building 
requirements and yield fewer claims. 
Building codes commonly factor into 
the actuarial process used by insur-

ance companies to determine rates. 
However, reductions in insurance pre-
miums resulting from building codes 
are not likely to be commensurate 
with the immediate cost of installing 
items required to meet various code 
requirements. In addition, the impact 
of building codes on insurance premi-
ums varies from building to building 
because of project-specific details. 
(Personal Communication 2, 2009).  

One way that insurance companies 
evaluate the stringency and effective-
ness of building codes and building 
code enforcement in a particular 
community (municipality, or group 
of municipalities with the same 
code enforcement authority, in the 
case of Pennsylvania) is through the 
Insurance Services Office’s Build-
ing Code Effectiveness Grading 
Schedule (BCEGS®). The Insurance 
Services Office (ISO) is a company 
that provides information, including 
statistical, actuarial, underwriting, 
and claims data, as well as consult-
ing services to insurance companies 
nationwide. A significant portion of 
Pennsylvania insurance companies 
use ISO’s BCEGS®, but its use is not 
universal, as some companies rely 
on their own experience to determine 
rates (Personal Communication 2, 
2009). 

Municipalities participating in 
BCEGS® are given a “building code 
effectiveness classification” based on 
their answers to an ISO questionnaire, 
and on-location interviews. 

BCEGS® classifications for 
Pennsylvania municipalities have 
improved dramatically since the 
implementation of the UCC in 2004. 
According to data provided by ISO 
(Dorio, 2010), ISO conducted 959 
BCEGS® surveys in Pennsylvania, 

representing 1,246 municipalities 
between 1997 and 2003, which was 
prior to the implementation of the 
UCC. Of the communities surveyed, 
81percent were classified by ISO 
as “Class 99” – meaning they did 
not meet the minimum criteria to be 
evaluated using BCEGS®, or they 
declined to participate. From 2004 to 
2009, ISO conducted 1,677 BCEGS 
surveys in Pennsylvania, representing 
2,194 municipalities. Over this time 
period, during which all but three 
months were after the implementation 
of the UCC, the number of communi-
ties classified as “Class 99” was down 
to 22 percent (Dorio, 2010). 

In addition to the reduction in the 
number of “Class 99” municipalities, 
there has been a general improvement 
in municipal BCEGS® classifications 
in Pennsylvania. Municipalities par-
ticipating in BCEGS® evaluations, 
and having sufficient documentation 
of code enforcement practices, are 
classified by ISO on a scale of one 
to 10, with one being the best and 10 
being the worst (ISO, 2010). 

Pennsylvania BCEGS® classifica-
tions are likely to continue to improve 
over the next few years because of the 
expiration of code official grandfa-
thering on April 9, 2007 for residen-
tial certifications, and April 9, 2009 
for commercial certifications.5 Code 
official training and certification re-
quirements have a significant impact 
on BCEGS® classifications. Munici-
palities are reviewed roughly once 
every five years, so as municipali-
ties that were reviewed prior to the 
expiration of grandfathering come up 
for another review, their scores should 
improve (all other things being equal) 
(Personal Communication 1, 2009). 

It was beyond the scope of this 
research to put a dollar value on the 
impact of the UCC in terms of insur-
ance premiums.  

Flood-prone areas will be most af-
fected by BCEGS classifications due 
to a link between ISO’s BCEGS® and 
the Federal Emergency Management 
Agency’s (FEMA) National Flood 

5 Code official grandfathering refers to the commonwealth’s previous allowance of code 
officials who had not met statewide certification requirements to perform plan reviews 
and inspections in Pennsylvania. Following the implementation of the UCC on April 9, 
2004, existing code officials had three years to obtain their residential certifications, and 
five years to obtain commercial certifications. The UCC requires code officials to pass 
certification exams for the various disciplines under which they perform plan reviews and 
inspections, and to attend 15 hours of continuing education in each three-year period for 
each certification they hold – with a 45 hour maximum.
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Insurance Program (NFIP) Community Rating System 
(CRS) (FEMA, 2009). According to FEMA, the CRS is 
intended to “recognize and encourage community flood-
plain management activities that exceed the minimum 
NFIP standards.” Homeowners in municipalities that are 
CRS participants will lose a 5 percent discount on flood 
insurance for every increase in BCEGS® classification. 
In other words, a Class 1 municipality would receive a 45 
percent discount, and a Class 9 would receive a 5 percent 
discount (FEMA, 2009).  According to FEMA, 96 percent 
of Pennsylvania municipalities participate in NFIP, but 
only 28 municipalities participate in the CRS; 10 of those 
are rural (FEMA, 2008a). The CRS program requires a 
class 6 or better to participate (Personal Communication 
2, 2009). Thus, with the implementation of the UCC, 
and the resulting improvements in Pennsylvania BCEGS 
classifications, homeowners in many more municipalities 
could now be eligible for federal flood insurance dis-
counts. Pennsylvania has had 14 Major Disaster Declara-
tions since 1999 that involved flooding (FEMA, 2008b).

Overall, the UCC has improved BCEGS® classifica-
tions of Pennsylvania municipalities. This is in large part 
due to Pennsylvania’s adoption of the latest version of 
the International Code Council’s (ICC) suite of build-
ing codes (I-Codes). There are currently two aspects of 
the UCC (and how it is typically enforced) that result in 
lower BCEGS® classifications for Pennsylvania munici-
palities. One is the UCC’s exclusion of utility structures 
under 1,000 square feet, and the other is a lack of enforce-
ment of the ICC Wildland-Urban Interface Code, which 
is intended to reduce the risk of damage resulting from 
wildfires (Personal Communication 1, 2009).

Conclusions
Identification of Enforcement Mix

More than 90 percent of all Pennsylvania municipalities 
opted to administer and enforce the UCC. However, about 
one in 11 rural municipalities and one in 23 urban munici-
palities opted out. 

Survey results indicated that a significantly higher 
proportion of rural municipalities are choosing to out-
source their UCC responsibilities as compared to urban 
municipalities. Thirty-five percent of urban municipalities 
indicated that they have a third-party BCO compared to 
70 percent of rural municipalities. The difference was less 
pronounced in terms of inspection responsibilities, with 
69 percent of urban municipalities using one third-party 
agency, multiple third-party agencies, or a combination 
of municipal and third-party agencies, compared to 84 
percent of rural municipalities using those methods.

Urban municipalities indicated they use municipal 
employees to perform plan reviews and inspections 
significantly more frequently than rural municipalities, 

with 47 percent of urban municipalities using municipal 
employees or a combination of municipal employees and 
third-party agencies, compared to 10 percent of rural mu-
nicipalities using those strategies.

Overall, UCC enforcement by third-party agencies is the 
dominant strategy in Pennsylvania.

While this study did not specifically look to understand 
why different administration and enforcement methods 
are used by rural municipalities, it looks as though lower 
volumes of construction activity may result in poor econo-
mies of scale for staffing and funding a code office. Thus, 
third-party agencies, which provide services over broad 
expanses of rural Pennsylvania, may be better positioned 
to provide UCC administration and enforcement services 
in rural areas. 

Intergovernmental agreements, in one form or another, 
were found to be common among responding municipali-
ties. Around 40 percent of survey responses from rural 
municipalities indicated they have intergovernmental 
agreements regarding plan reviews, inspection, and BCO 
responsibilities. These types of agreements are about 
twice as common among rural municipalities than among 
urban municipalities. This trend reversed for boards of 
appeals, with 40 percent of urban municipalities indicating 
they have that type of intergovernmental agreement com-
pared to 16 percent of rural municipalities. Further study 
would be required to determine why rural municipalities 
have a significantly lower frequency of intergovernmental 
agreements for board of appeals as compared to urban 
municipalities; whereas the frequency of all other types 
of intergovernmental agreement was significantly higher 
among rural municipalities. 

Board of Appeals	
Since the UCC was implemented, a significant number 

of municipalities, about one in 10, still have not estab-
lished a board of appeals. 

In rural municipalities the average fee for a residential 
board of appeals ruling based on a review of briefs was 
about $500, and the average fee for a residential hearing 
was higher at $565. In addition, with the upper 25 percent 
of residential board of appeals fees ranging from $600 to 
$2,000 for a review of briefs and from $750 to $2,000 for 
a hearing, there are a substantial number of municipalities 
with fees well above the average.

Average board of appeals fees for commercial rulings 
were only slightly higher than residential fees. A signifi-
cant number of municipalities also have commercial board 
of appeals fees that are well above the average. There was 
an overall lack of consistency between municipal board of 
appeals fees with fees spread widely above and below the 
average. 

The average cost of filing an appeal with a board of ap-



Impact of the Uniform Construction Code in Rural Pennsylvania 	 19

peals in rural municipalities was $63, or 13 percent lower 
than in urban municipalities. The average board of appeals 
fee for rural municipalities with an intergovernmental 
board of appeals was $77, or 12 percent lower than rural 
municipalities not sharing a board. However, the opposite 
was true for urban municipalities where the average fee 
for municipalities with an intergovernmental board of 
appeals was 27 percent higher than those without. These 
conflicting results make it difficult to say whether having 
an intergovernmental board of appeals reduces the cost of 
filing an appeal. 

Potential Fiscal Impact of
UCC-Related Fees

By estimating mean UCC fees charged by municipali-
ties, third-party agencies, COGs, or other entities, this 
study established a baseline for determining how a mu-
nicipality’s fees compare to the state average, and where 
their fees lie in the overall range. The middle 50 percent 
of the data is most likely to represent the range of fees that 
one would expect to pay for the services provided by UCC 
enforcement entities for BCO, plan review, and inspection 
responsibilities for buildings similar to those presented in 
the seven building scenarios in the survey. For the resi-
dential construction scenarios, the middle 50 percent of 
the data for UCC fees in rural municipalities ranged from 
$750 to $1,347 for a single-family home, $172 to $341 
for an addition, and $89 to $187 for a deck. For the com-
mercial construction scenarios, the middle 50 percent of 
the data for UCC fees in rural municipalities ranged from 
$4,231 to $8,226 for a three-unit office building, $6,570 to 
$11,402 for an eight-unit apartment building, $34,941 to 
$62,000 for a “big box” store, and $23,564 to $31,621 for 
a factory. A range of fees is to be expected due to varia-
tions in project details, driving times, and local market 
characteristics. The average UCC fee for rural municipali-
ties was significantly lower than urban municipalities. 
This is despite the fact that the cost of construction was 
specified in the building scenarios in the survey question-
naire, indicating the difference is a result of something 
other than differential cost of construction between rural 
and urban areas.

UCC fees for each of the seven building scenarios had 
a wide range of costs. A number of UCC fees were well 
above average, and some were several times the average 
fee. In rural municipalities, the upper 25 percent of UCC 
fees for a 2,500 square foot single-family home ranged 
from 0.50 to 1.5 percent of the cost of construction. For 
the office building, apartment building, and big box store 
scenarios in rural municipalities, the upper 25 percent of 
UCC fees ranged from 0.63 to 3.7 percent of the cost of 
construction. For a factory, the upper 25 percent of UCC 
fees ranged from 0.87 to 6.1 percent of the cost of con-

struction. The highest commercial and industrial UCC 
fees are tens of thousands of dollars above the average 
fee. Because survey respondents were given the same 
information to use to determine the hypothetical UCC 
fees, the wide range of responses indicates that there is a 
variety of ways that municipalities determine their fees. 

Many municipalities that use a third-party agency to 
meet BCO, plan review, and inspection responsibilities 
charge an administrative fee in addition to the third-party 
agency’s fee. Fees of 5 to 23 percent of the fee charged by 
the third-party agency were reported. While municipali-
ties’ justifications for charging these fees were not studied, 
potential uses include, but are not limited to, covering the 
costs of: record retention, storage and retrieval require-
ments; board of appeal expenses that cannot be passed 
on to those filing the appeals; providing the public with 
access to the adopted codes and standards and purchas-
ing them every three years; and municipal staff time 
in answering questions, directing people to the correct 
third-party agency, distributing permit applications and in 
some cases, website maintenance. It is also possible that 
municipalities are using these fees to generate revenue for 
uses that are not related to the UCC.

UCC fees charged by L&I for commercial and industrial 
projects falling within its jurisdiction were well below 
the average fees charged by municipalities, COGs, and 
third-party agencies. This is probably not evidence that 
municipalities are charging fees that are greater than the 
cost of code enforcement, but is more likely a result of 
a separation of the entity performing enforcement duties 
and the recipient of the fees charged. Since Act 45 did not 
establish a segregated fund for permit fees collected by 
L&I, these fees go into the commonwealth’s general fund, 
rather than to supplement the L&I budget. Thus, recover-
ing the costs of UCC enforcement activities is not likely to 
be a primary concern for L&I.

There was also no evidence that would lead to the 
conclusion that one method for meeting BCO, plan review 
and inspection responsibilities results in less expensive 
UCC fees than another. There was no pattern across all 
(or most) of the seven hypothetical building scenarios 
regarding statistically significant differences between 
average UCC fees of municipalities, grouped by the party 
responsible for BCO, plan review and inspection responsi-
bilities. Similarly, significant differences that were present 
between groups of rural municipalities did not hold up 
when urban municipalities were included. Thus, it is dif-
ficult to say that one enforcement strategy results in less 
expensive UCC fees than another. More data regarding 
fees charged by municipalities who use their own staff for 
UCC enforcement rather than a third-party agency might 
result in the emergence of a statistically significant differ-
ence in average UCC fees for municipal and third-party 
enforcement strategies.
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Finally, there does not appear to be any relationship 
between the number of permits issued in a municipality 
and the cost of UCC fees. 

Uniformity of Code Requirements
About one-fifth of rural municipalities said they are 

enforcing one or more amendments to the UCC.
There was significant divergence between survey results 

and L&I records on the number of municipalities enforc-
ing amendments to the UCC. This degree of divergence 
indicates that a significant number of municipalities may 
have enacted UCC amendment ordinances in violation of 
the procedures for doing so prescribed in Section 503 of 
Act 45. Alternatively, survey respondents may have been 
confused about which items are considered amendments, 
and what the actual dates of adoption were for the amend-
ments they specified. 

Survey responses indicated that 6 percent of rural mu-
nicipalities and 12 percent of urban municipalities enforce 
amendments adopted between July 1, 1999 and April 4, 
2004. This is a time period during which no ordinances 
are recognized by L&I. Thus, there is an apparent con-
flict between these municipalities’ ordinances and the 
Pennsylvania Construction Code Act, which repealed all 
municipal ordinances adopted during this time period. 
This is also evidence that a significant number of munici-
palities may be enforcing amendments that were never 
legally adopted in accordance with Section 503 of Act 45. 
Alternatively, this may also be an indication of respondent 
confusion as described above. Further research would be 
necessary to determine, with certainty, the prevalence of 
unlawful amendments. 

The fact that amendments are common indicates a lack 
of uniformity of code requirements across the common-
wealth, which is in conflict with one of the principal ob-
jectives of Act 45. A lack of uniformity can create variable 
construction costs and logistical problems for builders and 
design professionals whose territories encompass multiple 
municipalities.

With nearly 30 percent of rural municipalities indicat-
ing they enforce some type of amendment to the UCC, 
the results of this study suggest that a builder or design 
professional operating in rural areas of the commonwealth 
is likely to experience a significant lack of uniformity of 
code requirements. 

In terms of a lack of uniformity, rural municipalities do 
not appear to be impacted as severely as urban municipali-
ties. Heterogeneity of code requirements was significantly 
greater among urban municipalities. This may be indica-
tive of the far smaller proportion of rural municipalities 
that had building codes in effect prior to the enactment of 
the UCC than their urban counterparts (Fortney and Bud-
denbohn, 1998).

The UCC itself does not regulate existing residen-
tial construction unless there is an alteration that would 
result in a structural change to a building. However, the 
most common types of municipal code changes involve 
changes to existing residential buildings, with more than 
15 percent of rural municipalities, and 20 percent of urban 
municipalities, indicating that they enforce an amendment 
regulating some type of alteration, renovation, remodel-
ing, or repair to existing residential structures.

Survey responses indicated that 10 percent of rural 
municipalities and 14 percent of urban municipalities 
enforce appendices to the International Fire Code, or other 
appendices to UCC codes.

According to the L&I Municipal Code Change Ordi-
nances database, only one rural municipality, and seven 
urban municipalities, had adopted appendices to UCC 
code. Thus, it is suspected that at least some of these 
amendments were not adopted in accordance with the ap-
proval process mandated by Act 45. 

Because the Census Bureau does not collect permit 
data on buildings that do not contain dwelling units, the 
DCED-13 database is the only source for commercial 
buildings that are not used as dwellings. In addition, the 
DCED-13 database is the only source for permit data 
related to existing construction and miscellaneous permits 
such as plumbing and electrical. Finally, permit data from 
the U.S. Census Bureau regarding apartment buildings 
(one unit on top of another) cannot be compared with 
DCED data, because these permits are considered com-
mercial permits, and are grouped together with other types 
of commercial permits.

Impact on Insurance Premiums
Interviews conducted for this project indicate that 

building codes and building code enforcement are a factor 
in how insurance companies determine building owner 
insurance rates, but their impact in most cases is relatively 
small. There is a grading system of building code enforce-
ment that is commonly used by insurance companies to 
aid them in their actuarial process. This grading system is 
a program of the Insurances Services Office (ISO), and is 
called the Building Code Effectiveness Grading Schedule, 
or BCEGS®.  

Data provided by ISO showed that, in general, the clas-
sifications of Pennsylvania municipalities have improved 
significantly in the years following the implementation of 
the UCC. It was also determined that ISO issues “advisory 
discounts” to insurance companies based on a municipal-
ity’s BCEGS classification®. If taken at face value by 
insurance companies, these advisory discounts would 
result in a 1 to 3 percent discount on homeowners’ insur-
ance premiums, for homes built since the implementation 
of the UCC, in 78 percent of municipalities surveyed by 
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ISO. In addition, homeowners in municipalities that par-
ticipate in the Federal Emergency Management Agency’s 
National Flood Insurance Program and Community Rating 
system could receive discounts on flood insurance of up to 45 
percent (FEMA, 2009).	  

Policy Considerations	
Unless otherwise specified, the following policy con-

siderations are directed toward the Pennsylvania General 
Assembly. These considerations are not necessarily in 
order of priority. 

The Opt-Out Option
The General Assembly may want to consider eliminat-

ing a municipality’s ability to opt-out of UCC enforce-
ment. Opt-out municipalities, which chose not to take 
responsibility for UCC administration or enforcement, 
comprise 9 percent of rural municipalities and 4 percent of 
urban municipalities. The results of this study indicate that 
the majority of rural opt-in municipalities have chosen to 
outsource the bulk of those responsibilities to third-party 
agencies, or share responsibility through intergovernmen-
tal agreements. Since the day-to-day responsibilities of 
UCC administration and enforcement can be outsourced, 
eliminating the opt-out option is not likely to impose a 
financial hardship on municipalities that currently opt out. 

In opt-out municipalities, there is no state or local 
government oversight regarding residential aspects of the 
UCC. Eliminating the opt-out option would mean that all 
municipalities would take legal responsibility for UCC 
enforcement, and have the ability to provide oversight 
of third-party agencies, contractors and building owners. 
This would likely help to ensure higher rates of compli-
ance with the UCC. Also, there is no requirement for opt-
out municipalities to establish a UCC board of appeals, 
leaving residential permit applicants with no way to ap-
peal UCC-related decisions made by third-party agencies. 
In addition, there are no permit reporting requirements for 
opt-out municipalities, so the number of permits issued 
is not reported to DCED. Finally, homeowners in opt-
out municipalities could have slightly higher insurance 
premiums as a result of the difficulties in documenting 
code enforcement when there are no designated building 
code departments. For these reasons, the General Assem-
bly should reevaluate whether allowing municipalities to 
opt-out is appropriate given the relatively small burden 
imposed on municipalities.	

Evaluating Uniform Construction Code Fees
Local and state policymakers should use the information 

provided in this report regarding UCC fees to determine if 
the amounts charged by municipalities and other UCC 

enforcing entities are acceptable. UCC fees established 
by municipalities (in conjunction with third-party agen-
cies, in many cases) should be commensurate with the 
actual cost of UCC enforcement. The wide range of UCC 
fees presented in this report suggests that a significant 
number of municipalities are charging fees that are well 
below, or well above, the amount required to cover the 
costs of adequate code enforcement. If a municipality’s 
UCC fees are well below average, it is likely that the 
revenue generated by those fees is not sufficient to fund 
the minimum levels of plan reviews and inspections that 
are required to adequately enforce the code. This may 
compromise the health and safety of building occupants. 
On the other hand, UCC fees well above average suggest 
that a municipality may be using these fees to generate 
revenue for uses other than funding UCC-related activi-
ties. High UCC fees impact the overall cost of construc-
tion, and may ultimately impact the cost of new home 
ownership, or influence the location of new commercial 
and industrial construction projects. 

This research established what is believed to be an ac-
curate estimate of the average cost of UCC fees charged 
by code-enforcing entities in Pennsylvania. This creates a 
baseline against which legislators and municipal officials 
can compare the UCC fees in their jurisdictions, and help 
them determine whether they deem those fees to be ac-
ceptable. Where UCC fees are deemed to be unacceptable, 
fee schedules should be evaluated along with determin-
ing the actual cost of code enforcement. If the current fee 
schedule is determined to result in fees that are signifi-
cantly higher or lower than the cost of UCC enforcement, 
action should be taken to establish new fee schedules. 

High administrative fees, charged by municipalities 
where a third-party agency is providing all UCC admin-
istration and enforcement services, may indicate that a 
municipality is using UCC fees for purposes unrelated to 
the UCC. However, a municipality may have legitimate 
UCC-related costs that must be covered, related to items 
such as simple record-keeping, record retention, storage 
and retrieval, taking phone calls and answering questions 
from potential permit applicants, and maintaining public 
access to code documents. Administrative fees should 
be evaluated along with the overall UCC fee schedule to 
determine if they are commensurate with the administra-
tive services provided.

The Right to Appeal
The legislature should consider giving L&I the authority 

to impose sanctions on municipalities who fail to comply 
with their responsibility to establish a board of appeals 
(until such time as a board of appeals is established).

Almost one in 10 municipalities indicated they have not 
established a board of appeals, as is the obligation of all 
opt-in municipalities under the UCC. This deprives resi-
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dential and commercial permit holders and property own-
ers of their right to challenge a UCC-related decision. The 
first step toward enforcing the requirement for municipali-
ties to have a board of appeals could be to require that 
municipalities provide L&I with documentation of having 
established a board of appeals, such as a list of board 
members. Encouraging intergovernmental agreements for 
boards of appeals may help reduce the effort required to 
recruit and retain qualified board members for municipali-
ties that have not yet established a board.

Also, local and state policymakers should evaluate how 
municipalities and COGs are determining their board of 
appeals fees, and whether action should be taken to create 
a more standardized method for determining fees. Chapter 
5 of Act 45 states that board of appeals fees must only 
cover the actual cost for: public notice, court reporter, and 
administrative fees as necessary. Board of appeals fees 
may be a disincentive to potential applicants wishing to 
use the board of appeals. On the other hand, if there are 
no fees, or if the fees are low, it could encourage frivolous 
use of the board. The wide range of fees being charged as 
presented in this report indicate that there is a wide range 
of rationales behind establishing those fees. While some 
of the fees described in this report may be a disincentive 
to potential applicants wishing to use a board of appeals, 
applying the “actual cost” approach could result in fees 
higher than many municipalities have established. With 
some municipalities not charging a board of appeals fee, 
and others charging as much as $2,000 for an eight-hour 
hearing, it appears that the financial burden of having a 
dispute heard lies anywhere from completely on the mu-
nicipality (or COG) to completely on the permit holder. 
Policymakers, therefore, may want to evaluate these fees 
to determine reasonable rates for municipalities to impose 
on homeowners, contractors and design professionals 
wishing to file an appeal.

Making the Uniform Construction Code 
More Uniform

L&I should consider requiring all municipalities to 
declare all amendments they are enforcing (including 
grandfathered amendments from prior to July 1, 1999), 
along with documentation of the date of enactment. This 
would provide information on whether municipalities are 
enforcing unlawful amendments. It also would allow leg-
islators to determine whether further action is warranted 
to eliminate unlawful amendments. 

This study found that about one in five rural municipali-
ties enforces some type of amendment to the UCC, which 
are by nature more restrictive than UCC requirements. 
This results in increased regulation, more instances where 
permits are required, and additional plan reviews and 
inspections with their associated fees. This increases the 

cost of construction for projects in these municipalities. 
It also appears that there is considerable confusion over 

what constitutes an amendment, and how to adopt an 
amendment legally, as evidenced by a significant diver-
gence between the municipal survey responses and the 
records kept by L&I. This also creates a lack of unifor-
mity among municipalities, which may result in confusion 
for permit applicants. 

So, along with the consideration for municipalities to 
declare all amendments, there should be an educational 
effort directed at municipal officials to clarify what an 
amendment is, what types of amendments are allowed, 
and how to adopt an amendment lawfully. 

Obtaining Reliable Building Permit Data
DCED should consider aligning their building permit 

data collection process with the U.S. Census Bureau’s 
Form C-404: Report of New Privately-Owned Residential 
Building or Zoning Permits Issued (U.S. Census Bureau, 
2008). 

 New building permit requirements under the UCC have 
important policy ramifications for the commonwealth. A 
variety of policy decisions are made based on levels of 
construction activity in municipalities, counties, and the 
state as a whole. Census permit estimates are important to 
municipalities because they are one factor that goes into 
determining the Census Bureau’s population estimates for 
municipalities, which in turn impact the amount of federal 
funding available to a municipality. This study document-
ed how the UCC requirement of municipalities to report 
building permit data has improved the completeness of 
Census permit data. Having more complete data should 
therefore improve the accuracy of Census population 
estimates. This will help to ensure that municipalities are 
receiving the federal funding to which they are entitled. 

One drawback of the current permit data collection 
process is that municipalities are now being asked by two 
different entities to report building permit data. This has 
resulted in some duplication of effort by municipalities, 
and unintentionally created some competition between the 
Census Bureau and DCED in terms of obtaining reports 
from municipalities.

In addition, municipalities may be confused by differ-
ent definitions and reporting methodologies used by the 
Census Bureau and DCED.

Continued, and improved, cooperation between DCED 
and the Census Bureau regarding collection and sharing 
of building permit data is recommended. If DCED and the 
Census Bureau were to collect permit data with similar 
definitions and categories, some duplication of effort 
could be reduced, possibly leading to higher response 
rates.
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